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Before: Murphy, P.J., and Doctoroff and Neff, JJ.
PER CURIAM.

Paintiffs gpped as of right from the trid court's decison to grant summary disposition in favor of
defendant. We affirm.

Thetria court granted summary disposition in favor of defendant on severd dternative grounds,
however, because the trid court correctly decided that plaintiffs complaint was barred by the applicable
datute of limitations, our review of plantiffs other issuesis unnecessary.

In March 1983, plaintiffs, a group of individuas associated with Taylor Univerdty in Indiana,
were contacted by defendant regarding the purchase of plaintiffs minera rights. Defendant is engaged
in the business of goring naturd gas. Defendant informed plaintiffs that it was interested in purchasing
eech plaintiff's pro-rata share of minerd rights in Blue Lake 18A Fidd, a tract of land in Kalkaska
County, for the purpose of developing a naturd gas storage facility. At that time, Amoco Production
Company was operating Blue Lake 18A Fidd, and plaintiffs were receiving royaties from Amoco in
exchange for drilling rights. The fidd was producing both naturd gas and naturd gas condensate, a
vauable liquefied form of natura ges.

Following negotiations, plaintiffs agreed to sdl their minerd rights to defendant for a price
caculated by usng defendant's estimate of the remaining value of thoserights. Specificaly, in exchange
for the minerd rights, defendant agreed to pay plaintiffs a sum based on the remaining gasin the fidd as
of June 1, 1983. In the early 1990s, plaintiffs came to believe that they had been defrauded by
defendant with respect to defendant's representation regarding the volume of natural gas condensate
remaning in Blue Lake 18A Fedd in June 1, 1983. On January 14, 1993, plaintiffs filed this suit,
dleging that defendant had been "dther intentiondly fase and incorrect, or negligently fase and
incorrect” in representing the volume of natural gas condensate remaining in the ground in June 1983. In
its answer to plaintiffs complaint, defendant offered the affirmative defense that each plaintiff had
accepted a cash payment in exchange for the execution of a release of dl obligations arisng out of the
representation made by defendant in connection with the sdle. Defendant later moved for summary
disposition on the basis of the release. The lower court granted the motion, and this Court affirmed the
decison of the lower court in Taylor Group et al v ANR Storage Co, unpublished opinion per curiam
of this Court, issued March 27, 1995 (Docket No. 173259). Our Supreme Court, however, reversed
this Court's decison in Taylor Group v ANR Storage Co, 452 Mich 561; 550 NW2d 258 (1996),



and remanded the case to the trid court for further proceedings. On remand, the trid court again
dismissed plaintiffs case. Plantiffs now gpped from that dismis.

Haintiffs argue thet the trid court erred in dismissing thelr case on statute of limitations grounds
because there were genuine issues of materia fact with regard to whether they knew or should have
known that they had a cause of action for common law fraud againgt defendant sx years before they
filed their complaint.

The parties agree that the gpplicable satute of limitations for clams of common law fraud or
misrepresentation is MCL 600.5813; MSA 27A.5813, which provides that "[d]ll other persona actions
shal be commenced within the period of six years &fter the clams accrue and not afterwards unless a
different period is Sated in the statutes.”  If the commontlaw discovery rule gpplies, a claim accrues, for
limitation period purposes, when the plaintiff discovers, or through the exercise of reasonable diligence
should have discovered (1) an injury and (2) the causad connection between the injury and the
defendant's breach of duty. Lemmerman v Fealk, 449 Mich 56, 66; 534 NW2d 695 (1995).
Faintiffs filed their complaint in this case on January 14, 1993. Therefore, assuming without deciding
that the discovery rule appliesto plaintiffs cause of action, if plaintiffs discovered or through the exercise
of reasonable diligence should have discovered that they had a cause of action againgt defendant for
fraud sometime before January 14, 1987, the cause of action istime-barred.

This Court reviews atrid court's grant or denid of amotion for summary disposition pursuant to
MCR 2.116(C)(7) de novo to determine whether the moving party was entitled to judgment as a matter
of law. Huron Tool & Engineering Co v Precision Consulting Services, Inc, 209 Mich App 365,
376-377; 532 NW2d 541 (1995). This Court must accept as true the plaintiff's well-pleaded
dlegations, congruing them in plantiff's favor. 1d. After examining the pleadings, affidavits, or other
documentary evidence, if there are no genuine issues of materid fact, whether the plantiff's clam is
barred by the statute of limitations is a question of law for the court. 1d. However, if amaterid factua
dispute exigts, such that further factud development could provide a bads for recovery, summary
dispogition isingppropriate. 1d.

After examining the record in this case, we agree with the trid court that plaintiffs, through the
exercise of reasonable diligence, should have discovered that they had a cause of action agangt
defendant for fraud sometime before January 14, 1987, and thus the tria court did not err in dismissng
plaintiffs complaint pursuant to MCR 2.116(C)(7). The record in this case reveals that in June 1983,
defendant extended an offer to purchase plaintiffs minerd rightsin Blue Lake 18A Fedd. As part of
this offer, defendant specificaly represented to plaintiffs that, as of June 1, 1983, Blue Lake 18A Field
contained 45,170 barrds of remaining natura gas condensate, which was later adjusted to 51,816
barrels pursuant to the terms of the contract.

Aantiffs contend that in late 1991, afriend of a partner of the Taylor Group advised the group
that he had information that defendant had significantly understated the amount of natural gas condensate
remaning in Blue Lake 18A Fed. In response to this information, and at the suggestion of counsd,
plantiffs retained an expert to evauate the volume of naturd gas condensate, as wel as the volume of
secondary gas condensate subject to future recovery, that was remaining in the field on June 1, 1983,
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Gary Way, an expert engaged in petroleum engineering, estimated that the natural gas condensate
remaning in the ground and subject to recovery as of June 1, 1983, was not 51,816 bares as
represented by defendant, but significantly gregter.

In moving for summary disposition, defendant contended that plaintiffs experience in the oil and
gas business should have caused them, like any reasonably prudent sdler of property, to seek the
advice of both counsd and experts before accepting defendant’s offer to purchase plaintiffs’ minerd
rights. Defendant aso relied heavily on a 1980 report created for plaintiff Harold Snyder regarding the
vaue of the minerd rights in another gas fidd in which he owned an interest. In this report, Charles
Brown, a petroleum consultant, derted Snyder to the posshbility that the use of a naturd ges field for
storage purposes could generate secondary natural gas condensate and that royaty owners should
congder the potentid for such secondary condensate recovery in negotiating the sde of mnerd rights.
Further, plaintiff Harold Snyder admitted in his deposition in this case that the information regarding the
potentia for secondary condensate in Blue Lake 18A Field was available in 1983 had he asked for it.

Faintiffs regponded to defendant's motion by arguing that in negotiating the sde of their minerd
rights to defendant, plaintiffs justifiably relied on the ord representations of Donald Ross, an agent of
defendant, who represented that the terms of the contract required defendant to compensate plaintiffs
for dl the naturd gas that was remaining in Blue Lake 18A Fedd. Paintiffs contended that Ross
representation regarding the terms of the contract induced them not to obtain an independent
assessment of the volume of natural gas condensate remaining in the field on June 1, 1983.

We agree with the trid court that plaintiffs, through the exercise of reasonable diligence, should
have discovered that they had a cause of action againgt defendant in June 1983. Even assuming that
defendant perpetuated some type of fraud upon plaintiffs, the exercise of reasonable diligence should
have exposed that fraud in June 1983. If the volume of naturd gas condensate remaining in the field
was available to defendant in June 1983, then it must aso have been avalable to plaintiffs. In fact,
plaintiffs do not deny this, but contend that the representations of Dondd Ross, referenced above,
induced them not to seek an independent gppraisa of the value of their own minerd rights.  Although
this might be true, the question is not whether plaintiffs were actudly induced by Ross not to verify the
accuracy of defendant’s edtimate of the vadue of plaintiffs minera rights, but, rather, whether their
reliance on Ross representations was reasonable under the circumstances of this case. In our opinion,
the exercise of reasonable diligence should have caused plaintiffs to seek an independent appraisal of
the volume of naurd gas condensate remaning in ther own propety, notwithstanding the
representations of Ross.

Accordingly, the tria court did not er in concluding that the statute of limitations barred
plaintiffs cause of action. In light of our resolution of this case, we need not reach plaintiffs remaining
ISsues.

Affirmed.
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